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TO: Commissioners Murphy, Macduff & Conlon
FROM: Solomon Sies, Hearing Officer

SUBJECT: goHN J. and ELEANOR T. KING

Application for revision or refund of personal income
taxes under Article 22 of the Tax Law for the years
1960 and 196l.

Petition forca redetermination of a deficiency or
refund of personal income taxes under Article 22
of the Tax Law for the years 1962 and 1963.

A hearing in the above matters was held at the New
York City office on September 22, 1966.

The issue involved is whether the taxpayers were
residents during the years in issue, as defined by Section 605
of the Tax Law.

Until March, 1960 the taxpayers, husband and wife,
were living in a one~family dwelling located at 126 Reis Avenue,
Massapequa, New York, which they owned as joint tenants. 1In
March, 1960 they sold this house and purchased another one-family
dwelling located at 25 New Point Place, Anmityville, New York, as
joint tenants. They have owned and lived in this house since then.

Until March, 1960, the taxpayer, John J. King, was
employed in the State of New York as a design engineer. On March
28, 1960, he entered into a written agreement of employment with
Development Design Company and was assigned to work for an aircraft
corporation in Morton, Pennsylvania. He resigned from this p051t10n
in November 1960 and was thereafter employed by Missiltron, Inc. in
West Hempstead, from November 1960 until March 1961. Subsequently,
he was employed by Development Designers and also General Electric
Company to work in Pennsylvania until June 1962. Thereafter, he
worked for Consultants and Designers, Inc. in New York City from
June 1962 to November 1962. He was thereafter employed by
Eastern Design Company and assigned to work in Connecticut and was
employed there through 1963. The taxpayer, John J. King, while
employed outside the State of New York, lived .in furnished rooms,
in a trailer and in hotels. While employed outside the State of
New York, he would visit his family in New York on week-ends and
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holidays. He admits that he spent more than thirty days within'
the State of New York during each of the years in issue. The
taxpayer Eleanor T. King, a bookkeeper, was employed solely
within the State of New York and continuously lived at the home
of the taxpayers in New York during each of the years 1960
through and including 1963.

The taxpayers filed joint non-resident income tax
returns for the years 1960, 1961 and 1962, and a combined income
tax non-resident return for the year 1963 in which they only
reported the income earned by them solely within the State of New
York. The Income Tax Bureau issued assessments for the years
1960 and 1961 and a notice of deficiency for the year 1962
adjusting the income of the taxpayers to include their entire
income earned during the years in issue as reported for
Federal income tax purposes. For 1963 a statement of refund
adjustment (Form IT 36) was issued, adjusting the income of the
taxpayers to include their entire income earned within and without
the State on the ground they were residents and granting refund
to the husband and wife in the amounts of $252.04 and $19.16
respectively on the basis of excess State withholdings deducted
at the source.

The taxpayer John J. King contends that his wife was a
New York resident whereas he was a resident of each of the State
in which he was employed during the years in issue and that his
income earned outside the State is not taxable.

In formal hearing case in Matter of Julius Gornick
(determination dated January 31, 1967), where the facts were
almost similar, it was held that the taxpayer was a resident
for income tax purposes.

I am of the opinion that during the years in issue, the
taxpayers were and remained domiciliaries of the State of New
York, maintaining a permanent place of abode there and spent
more than 30 days within the State during each of said years and
are therefore residents of this State within the intent and
meaning of Section 605 (a) (1) of the Tax Law.

For the foregoing reasons, I recommend that a determination
for the years 1960 and 1961 and a decision for the years 1962 and
1963 in this matter be substantially in the forms submitted
herewith.

gy




JOIN J. and ELEANOR T, XING,
TAXES UNDER ARTICLE 22 OF THE TAX AN FOR
THEE YRARS 1960 and 1961,

for revision or refund of personsl income Sanes under Arsicle
22 of the Tux Law for the years 1940 and 1961, and a hearing
having besn held in connection therewith at the office of the
State Tax Commission, 80 Centre Strest, New York, on the iind
day of Ssptesbar, 1966, before Solomon Bies, Nearing Offieer
of the Departmant of Taxation & Finance, &t which hearing the
taxpaysr, John J. King appeared personally, testimeay hving
besn takan, and the matter having heen duly sxanined and
eonsidered,

The State Tax Cosmission hereby findss

1)} That the taxpayers, John J. King and Nleunor T,
Ring, his wife, filed New York State income tax non~-xesident
mmmmxmmzuxummmﬁ‘w
home address as "25 New Point Flace, Amityville, New Yowk"p
that for 1960 the taxpuyers indicsted Federal adjusted groes
fincome in the smount of $8,743.67, but only reported Sokal
incone attridutsble to New York sources in the amount of
$4,435.42) that for 1981, the taxpeyers indicated Federal
sdjusted groes income in the amount of §9,353.88, dut only
inclwied as sttributable to New York scurces, the amcust of



$4,156,32; that on Apxil 12, 1962 and on June 22, 1963, the
Waymarmmmmxm
of parsonal income tax aguinst the tanpayers for the years 1980
and 1961 (Assessment Nos. AB 006732 and AB 012334, respectively)
adjusting their total income as reported fox Federsl Lacome tax
purpeses, on the ground that they ware residmats of the State of
Bow York during said years and as swch were tamsble on their entive
Mw‘w#mumw.

{2) that uatil March 1960, the tawpayers wexe living
in a one-family dwelling located at 135 Reis Avenue, NasSapegud
Paxrk, New York, which they owned as joint tenants; that in Maweh,
1960, they sold this house and purchased ancther one~family dwelling
located at 33 New Point Place, Amityville, New York, as jeist
tenants; that they have owned and lived in this house sines thea,

(3) That until Maxch, 1960, the taxpayex, Johs J. King,
was employed in the State of New York as a design enginesx) that
on Maxch 28, 1980, the taxpayer, John J. King, entexed iate a
written agresment of employment with Development Design Company
whereby he was to perfors services for Barthold Alreveft Corpowstios
in Noxton, Peansylvenia that ssid taxpayer resigned from this
position in the early part of November, 1960: that he started to
work for Missiltron, Ing. in West Nengetend, New Yoxrk, on Movembexr
1S, 1960 vhers he was enployed until jarch, 1981; that, thereatter,
he was employed by Develogpment Designers snd General Blectrie
Mhﬁmy&m&nmm, 1962 that thereafter W
worked foxr Consultant Designs, Ing. ia Bew York City fxom Jumne
1962 to Novembar 1962) that he was subsequently enployed by
mstarn Design Company and assigned to work ia Coamsoticus
through 1963 that said taxpayer while employed cutaide the
State of New York lived in furnished rooms, im & trailer and
in hotels: that he would visit his funily in New York on waek-



ends and holidays; that he spent move than thirty days withia
the State of Mew York during sach of the years in issue,

(4) That the taxpayer, Blisor ¥. Xiag, vas employed
a8 & boekkespar solely within the State of New York and eon-
tinuously lived at the hows of the taxpayers in the State of
New York during the years 1960 through and insludiag 1963,

(5) That the tanpayer John J. King contends that
mvzn.:umr.m.mammammum
York during the years in issus, wvheress he was 3 resideng of
each of the states in vhich he was employed during said years,
mmmmm«ummm‘uanmum
subject to New York State persomal income tax,

Based upon the foregoing fiadings and all of the
evidence presentsd hervein, the State Tax Commission heredy

DRTERZNAS &

(A} Tthat during the entire years of 1960 and 1961,
the taxpayers wexe domiciled in the State of New York and
saintained s permansat place of sbode within the Stater thas
the taxpayers spent move than thirty duys during each of the
taxable yeurs 1960 and 1961 within the State of New York and
were, therefore, residents of the State of New York withia the
intent and meaning of Section 605 (a) (1) of the Tax Law.

(8} That, accordingly, the assessmeats for the years
1960 and 1961 (Assessment Nos. AD 006722 snd AB 012354, yespeo-

uMy)mmmumm'mnmmwmmum
charge which gould not have been lawfully demasded, sad that
the taxpaysvs' applications for revision or refund filed with




respact thereto be and the same are hereby dealed,

Dated: Albany, Mew York, oa the 10th day of July 1967,
STATE TAX COMMISSIONM
R - R B 1T A——
PRES IDRNE
/s/ JAMES R. MACDUFE
CONMISS IOBRR '

/s/ WALTER MACLYN CONLON




STATE OF NEW YORX

A A A A A oy o st sivumavonenl

IN THE MATIER OF THE PETIVION
ar
;&:mmmmmm 1982 and
B e e

The above named taxpayers having filed a petition for
Sedeternination of a deficiency ox for refund of parsonsl inceme
tanes unday Article 22 of the Tax Law for the years 1962 and 1963,
and & hearing having been held in cennection thavewith at the
office of the Btate Tax Commission, S50 Centrs Street, New Yoxk, N.Y.
on the 3ind day of Septamber, 1966, dafore Solomon Sies, Meawing
officer of the Department of Texation & rinsnsce, st wvhich hearing
the taxpayey, John J. Xing, sppearesd personally, testimony
having been taken, and the matter having beea Guly examined
and consideved,

The Btate Tax Commission hereby finds:

(1) That the taxpayers, Johs J. Xing and Kleanor T, King,
his wife, f£iled a joint New York State income tax non-yesideat
zeturn for the year 19631 in vhich they indicsted Federal adjusted
gross income for said year in the amoust of $10,893.17; that they
oaly reperted total income fxom New York souress the smount ef
$4,264.015 that the taxpayers f£iled a New York State combined
income tax noa-resident xeturn for the yesr 1963 in vhidh they
indicated joint Federal adjusted gross income of §16,8086.08)
that no incone was reported for the husband attridutable to
Bow Yoxk sources; that the wife reported inccme attributable



to New York sources in the amount of $1,106.53; that en June

1, 1964, the Department of Texation & Financs isswed a statemant
of wudit changes against the taxpayers for the year 1963 impesing
additional personnl incoms tax so &8 to include thair eative
income as reported for Federal income tax purposes on the greund
that they ware New York resideats daring the estire year 1963
and, accordingly, issusd & notice of deficlency therefer; thet
on August 11, 1964, the Department of Taxation & Finanes issued
a statemsnt of refund adjustment (Form IT-36) adjusting the
income of the hushand in the anount of $15,679.53 and the vife
in the amount of $1,186.53 on the ground that both hushand and
%ﬁmM“MMMMt«WM&M&.
yoar 1963 and all such imcoms received durisy said yesr wes held
to be taxable; that the tax liability of the tAXpEYyers was recem-
putedy that in aceoxdance with said recomputation, the taxpuyer
John J. Ring was entitled to & refund in the amoust of §152.04
and the taxpayer Rlsanor T. King was entitled te a vefund of
$19.16,

(3) That watil sareh 1960, the taxpayers vere living
in a cne~family dwelling located at 135 Reis Avemme, Messapeges
Park, ev York, vhich they owned jeistly; that in imrch, 1960,
located at 35 New Poist Place, Amityville, New York, as jeint
tenants; that they have ovned and lived in this house sinee
then, |

(3) et uatil Nareh, 1960, the taxpayer, Joha J.
Xing, was employed in the Stats of New York as a design enginsery
mtmmu.xm,mgmmmmy
a written agresment of empleymeat with Develogment Design Company
mummmmmmww
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in Moxton, Pennsylvanisy thet seid taxpayer resigned frem this
position in the early part of Novewberx, 1960 that he stavted
to work for Kissiltron, Ine, in West Nempstend, New York, on
November 15, 1960, where he was employed until Nareh, 1961,
that, theveafter, he was smployed by Development Designezs and
Genersl Niestric Company in Desnsylvania uatil Jume, 1963; that
he was thexrssfter employsd by Bastern Design Company and assigned
to work in Conmecticut through 1963; that said taxpayer while
enployed cutside the State of New York lived in furnished reems,
in a trailex and in hotels; that he would visit his family in
New York on weskends and holidayss that he spent move than thirty
days within the State of Mew York during each of the years ia
issue,

(4) Tat the taxpayer, Niesnor T. King, wes employed
solaly within the State of New York and sostinuwcusly lived at
the hows of the taxpayers ia the State of New York during the
years 1960 through and including 1963.

(3) That the taxpayer, John J. King, ccatends that his
wife, Bleanor . Ring was a resident of the State of New Yok
during the yeurs in isewe, wvheress he was & resident of each
of the states in vhich he was enployed during said years, and
that his incoms earned cutside the State of New York is aot
subject to perscnsl iacome tax,

Sesed upon the foregoing findings and all of the
evidence pressnted herein, the State Tax Commission heveby

DECIDES ¢

(A) That during the entire yesrs 1962 and 1963,
the taxpsyers were demiciled in the State of New Yoxk and
maintained a pexmanent piace of abode within the State;
that the taxpayers spent mors thea thirty days during esch of

-l e




the taxsble years 19562 and 1963 vithin the Stats of Wew Yoxk
and ware, therefowe, residents of the state of New York withia
the iatent sad meaning of Section €05 (n) (1) of the Tan Law,

() 9that, acoonrdingly, the statement of suditc changes
and notice of deficiency for the year 1963 are coxwect; that the
same does not includs any tax or other charge which could mot
have been lawfully demanded; that the statements of refund ad-
justment issusd ©o the taxpayers for the year 1963 is coxwest)
that the taxpsyers are ast sntitled So any further refund
thereot; that, accordingly, the petitien for zedetsxmimation
£iled by the taxpayers with yespect to the years 1962 and 1563
be and the same is hexeby denied,

Dated: Albaay, New York, on the 10th day of July 1967,

/s/ JOSEPH H. MURPHY
resident
/s/ JAMES R. MACDUFF
" MR- e
Commissioner

/s/ ————W




